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 China recently became the first consumer of red wine before France. China is about to 
become the first producer of wine before 2020. This sudden interest for wine started in 2008 by the 
tremendous development of Chinese purchased of French wines. China became rapidly the first 
buyer of Bordeaux wines. This incredible growth in the field of wines and spirits was welcomed by 
producers, looking for new customers and buyers, looking for new investments during the  
world financial crisis. 
 However, this new Eldorado attracted parasites willing to make illegal benefits. A parallel 
black economy emerged and harmed the legal business. Factories of fake bottles bloomed around 
China and counterfeited bottles of wine and spirits flooded the Chinese market. 
 Consequences of piracy are catastrophic for any kind of business, from wines to movies and 
handbags. It leads to the falloff in sales because of the loss of confidence of customers. It triggers as 
well some dramatic consequences poisoning some customers who drank adulterated alcohols. 
Producers complained because of economic loss and unfair competition. 
 China has to react and to enforce laws already adopted to cease this plague and respect 
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As the result of any production or human and social activity, wine is an object of law. Its economic 
importance, national and cultural further justifies that the law is interested in. China became an 
important actor in the world of wine since 2008. China is, since 2013, the first red wine consumer 
before France. In 2012, China was for the first time, the first buyer of Bordeaux wines, before 
traditional clients like the United Kingdom. China is also becoming one of the biggest wine producer 
and maybe the first in 2020. 
 
According to French law (Griffe Act August 14, 1889, repealed in 2010), wine is defined as the 
product obtained exclusively by alcoholic fermentation of grape juice or fresh grape. European 
institutions such as the International Office of Vine and Wine (OIV) and the European Union define 
wine as "the beverage resulting exclusively from the partial or complete alcoholic fermentation of 
fresh grapes, whether crushed or not, or of grape must"1. Based on the observation of a physical 
phenomenon, so this definition distinguishes between wine and other alcoholic beverages. For 
example, a beverage like the Calimucho, consisting of a mixture of wine and coca-cola, can not be 
called wine, but only "pre-mix" by the French regulation. 
 
It is not possible to call a beverage "wine" which does not fit with this definition. It is also not 
possible to call a wine "Bordeaux wine" if the grapes and the winemaking process were not made in 
Bordeaux. The origin of a wine is protected by an intellectual property right called "geographical 
indication". The producer is also protected by his trademark affixed on the label of the bottle. 
 
                                                 
1 The OIV is an intergovernmental organization of a scientific and technical nature of recognized 
competence for its works concerning vines, wine, wine-based beverages, table grapes, raisins and 
other vine-based products. China is not member, but Yantai, prefecture-level municipality and 
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The sudden boom of importations of Bordeaux and, more generally, French wine in China gave birth 
to a very general and dangerous trend : piracy. It became vital for French wine sellers to protect their 
rights to survive in China. But they found out that it was not as easy as in Europe, because of an 
emergent legal system and judicial habits not yet well established. The market has been affected by 
counterfeiting. 
 
There are, most of the time, two notions written on fine wines or spirits bottles protected by 
intellectual property. The brand and the geographical origin. Château Lafite-Rothschild is the brand, 
Pauillac (area delimited in the Bordeaux region) is the origin for this famous wine. Chivas Regal is 
the brand, Scotch Whiskey is the origin of the product. Therefore, there are mainly two ways to 
protect a bottle, the brand and the geographical indication. 
 
The beginnings of the origin protection date back to the 15th century in 1411, when Roquefort2 was 
regulated by a parliamentary decree. The first French law on viticultural designations of origin dates 
from 1905, whereas the first modern law was set on 1919, when the Law for the Protection of the 
Place of Origin was passed, specifying the region and commune that a given product must be 
manufactured in, and has been revised on many occasions since then. In 1935, the Institut National 
des Appellations d'Origine (INAO)3, a branch of the French Ministry of Agriculture, was created to 
manage the administration of the process for wines. The scope of work of the INAO was then 
extended beyond wines to cover other agricultural products. 
 
Nowadays in France, wine law sources are mainly from the European Union (EU). Those laws are 
common to all the countries members of the EU. In 1992, the adoption of Regulation 2081/92 of 14 
July 1992 resulted in the recognition of two signs of agricultural products quality and foodstuffs 
linked to geographical origin : Protected Denomination of Origin (PDO) and Protected Geographical 
Indications (PGI). Product quality must be objectively related to the geographical origin (as 
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described by the standards) for the PDO. The link between the product and the origin may be more 
subjective, considering the quality perceived by the consumer, that is to say, the reputation of the 
product known by its geographical name for the PGI. It means than it is harder to be protected by a 
PDO. Products protected by a PDO are more luxurious than a product protected by a PGI. 
 
China became to adopt this system and is fully using it to protect foreign wines but also its own 
producers of any product known for its origin. 
 
Wines and spirits are also protected by trademarks. The first mention of the designation of a wine by 
a name was in 1653 for the Haut-Brion. It is the name of the Château, Château Haut-Brion4. Wines 
are today protected by registered trademarks that are almost like any other kind of trademark. It is 
not legal to use it without the legal right. 
 
Nevertheless, China is known for its tendency to produce fakes for any types of products. Wines and 
spirits did not escaped from this trend. Fake bottles, harmful for both producers and customers, are 
sold in China. 
 
The absence of reliable legal environment and lack of effectiveness of the protection of intellectual 
property may have negative consequences on the economic dynamism. It can trigger a brake in the 
motivation of entrepreneurs to invest in the quality and technological innovation, but also degrading 
the quality of products on the market, a result of erosion of the confidence of Chinese and foreign 
consumers. 
 
China had to organize a protection for both, origins and trademarks. China really became to legislate 
after its entry in the World Trade Organization. International trade requires the protection of 
Geographical Indications and trademarks. China has now three systems like the French system of 
                                                 
4 Château Haut-Brion is a French wine, rated a Premier Cru Classé (First Growth), produced in 
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Geographical Indications that we will study in the first chapter. Legislation on trademarks is 
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Chapter I. Geographical Indications Protection in China 
 
Chinese's development is rapid, agriculture is experiencing important changes, from inherited 
structures of the central administration period to rapid liberalization. Since the 1990s, efforts to 
improve the supply of agricultural products helped out of the situation of recurrent deficit in food 
demand which was prevalent in China. However, this did not help farmers to increase their incomes. 
A huge gap between the population remained poor and urban areas and rapid growth sectors 
appeared. The 11th quadrennial plan (2006-2010) put priority on rural income, in an area still largely 
organized on the basis of small structures and a little more structure food processing industry. 
 
The aim to increase the average rural purchase power is also part of priorities to avoid the gap 
between rural and urban areas to widen too quickly, and to try curb the rural exodus, which was very 
rapid in recent years and poses problem to authorities. 
 
This context is concomitant to a reorientation of the Chinese Agricultural Policy, which shifted from 
the goal of feeding the population to the goal of improving quality products, and impose China as a 
major player World agricultural trade. 
 
The evolution of behavior and consumer expectations also appear as an indicator of mutations in 
China. Increasingly concerned about the health security for their daily food, they face difficulties 
however to make choices in context of multiplication of brands and official signs. Unaccustomed to 
consider the signs of quality as an absolute reference, they often choose their products on a criterion 
of trust on their practical experience. Thus, after a survey of the quality of food products to 
consumers organized by the Ministry of Commerce (2008), the quality of food has become in recent 















Protection of Intellectual Property Rights on Wine and Spirits in China  Xiamen University 
 
 16
Structurally, the management system of food quality in China is exceedingly complex. Six 
independent organizations work to manage the quality, health checks, define laws and regulations, 
etc.. Each has a specific field of activity and operates according to its own rules on food quality: 
definition of standards, specifications, creation of logos to identify the products it handles, etc.. 
 
The Ministry of Health defines health standards and governs the use of pesticides. The Ministry of 
Environment defines the standards of environmental pollution and is also promoting products from 
organic agriculture. The Ministry of Agriculture oversees agricultural products and raw materials. 
The AQSIQ (General Administration of Quality Supervision, Inspection and Quarantine) office was 
established following a request from the WTO (World Trade Organization) to control the quality of 
processed products and refined products. The SAIC (State Administration for Industry & Commerce) 
office manages the movement of food products on the market. CNCA (Certification and 
Accreditation Administration of the People's Republic of China) is the unit of management, 
supervision and general coordination of certifications and accreditations in China. It can be 
compared to the FDA (Food and Drug Administration) in the United States, created in 2003 to 
control the drugs and commodities. 
 
The accession of China to the WTO in December 2001 forced the government to accelerate reforms 
and modernize the institutions in order to meet the criteria required by the international organization, 
especially for agricultural policy. The arrival of new products, result of the intensification of 
commercial trades, has affected the trust of Chinese consumers. To reassure them and to inform them 
better about the origin and quality of their products, China has inspired the systems of foreign quality 
to create identification signs of quality and origin that provide consumers of markers to help their 
choice. But contrary to what is observed in other countries, goals for the creation of a policy of 
geographical indications is also to establish a tool to maintain farm income and rural development. 
 
First country that used geographical indication, product protection under GI (Geographical 
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comprehensive legal systems, sometimes even specific to each country, like France, where the 
modern system was born. Geographical indications on food products is an advantage in agricultural 
policy, not only playing a role of protection of the interests of consumers, but also a tool for 
regulation of markets, enhancement of the product quality and involve in rural development and 
protection of know-how, or the maintenance of biodiversity. According to the rules of international 
trade, geographical indications are defined by the TRIPS (Trade Related Aspects of Intellectual 
Property Rights) Agreement, which provides a deliberately broad sense to match a diversity of 
notions and can be adapted by different countries. 
 
In this context, GI are associated with intellectual property rights, and all relevant regulations are not 
the same across countries, depending on their cultures and traditions. Thus, two major modalities of 
protection of geographical indications can be encountered in different countries. They opt 
alternatively for protection of geographical indications by a legal system based on trademark laws 
(trademarks, collective marks or certification marks), or a sui generis protection from a specific 
system of protection for geographical indications. 
 
China began to implement this system of protection of geographical indications since the 1990s, as 
part of efforts during his candidacy for the WTO to comply Chinese legislation with international 
rules. Compared with systems of protection of geographical indications selected by members of the 
WTO, China has opted for an original solution consisting in the coexistence of the two models of 
recognition and protection. Indeed, currently, three main systems of GI protection coexist in China, 
one is managed according to trademark law by the SAIC office, the second is managed according to 
a specific protection (regulatory) by AQSIQ office. Finally, the Ministry of Agriculture is 
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